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DEFINITIONS

Worde used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rule regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means thiy document, which is dated July 14, 2005
together with all Riders 1 this document.

(B) "Borrower' is

KEWNETH §. SPRAYBERRY AND WEFE, LEE ANN SPRAYBERRY, AS JOINT

TENANTS WITH FULL RIGHTS OF SURVIVORSHIP AND NOT AS TEMANTS IN

COMMON

Borrower is the truator under this Security Instrument.

{C) "Lender™ Is

Wiimington Finance. & division of AIG Federal Savings Bank
Lender is & Federal Savings Bank

organized and existing under the laws of United States of America
Landers sddress is 401 P1ymouth Road, Sutte 400

Plymouth Meating, PA 15462
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(D) “Trustes” is
HARRIS LAND TITLE & ABSTRACT INC DA HOMELAMO TIT
(E) "MERS" is Mortgage Electronic Registration Syatems, Inc. MERS is a separate corporation that is
acting solely ax a nominee for Lender and Lender’s succeasors and assigns, MERS s the heneficary
under this Securlty Instrument. MERS Ig organized and existing under the laws of Delaware, and hat an
address and telephone number of P.O. Box 2026, Fling, MI 48501-2026, tel, (888)679-MBERS.
{F) "Noie" means the promilssory nole sighad by Borrower and dated July 14, 2005
The Note statag that Borrower owes Lender One Hundrad One Thousand & 00/100

Dollars
(U.S. $101.,000.00 ) plus interest. Borrower has promised to pay this debt In regular Periodic
Payments and to pay the dabt in full not later than  August 01, 203%
[(c)] "Property means the property that it described below under the heading Tﬂnlfn of Rights in the

[1:4] “I.uu" means the debt evidenced by tha Note, plus interest, any prepayment charges and late charges
due under the Note, and all sumu dus under ihis Security Inatrument, plus interest.

{I) "Riders" means all Riderg 10 this Security Instrument that are sxecuted by Borrower. The following
Riders are 1o be executed by Borrower [check bax as applicable]:

Adjustable Rate Rider Condominium Rider Second Hotna Rider
Bailoon Rider Planned Unit Development Rider 1-4 Family Rider
VA Rider Biweekly Payment Rider Other(s) [spacify]

{3) "Applicable Law" means all controlling applicable federal, sate and local smnutes, regulations,
ordinances and administeative rutes and orders (that have the effect of law) as well as all applicable final,
non-eppéalable judictal opinions,

(X) "Coonmunity Association Dues, Fets, snd Ascossments™ means all dues, feea, agseseroants and other
charges that are imposed on Borrower or the Praperty by a condominlurn sgsociation, homeowners
association or similar organization.

(L) "Eloctroniec Funds Tranafer" means any tranifer of funds, other than a transaction originated by
chock, draft, or similar peper instrument, which is initiated through an electronic terminal, telephonic
inatrument, computer, or magnetic ape 6o At to order, inatruet, or authorize a firamcial instirution to debit
or credit an secount. Such term includes, but is not limited to, point-of-sale tranafers, automated teller
raachine wansactions, transfers initiated by telephone, wire transfors, and mutomated clearinghouse
transfars.

(M) "Escrow Itema” means those items that sre deseribad in Section 3.

) "Miscellaneous Procesds” means any compensation, iettlemant, award of damages, or proceeds paid
by any third party (ether than insurance procaeds paid under the coverages described in Section 5) for: (1)
damage to, or destruction of, the Property; (i) condermmation or other taking of all or any part of (he
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepressntations of, or omissions aa to, the
value and/or condition of the Property.

(0) "Mortgags Tnsurance’ means insumance proiecting Lender against the nonpayment of, or default on,
the Loan.

() "Periodic Payment" means the regulasly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estate Sectlement Procedures Act (12 U.5.C. Seetion 2601 et 1eq.) wnd its
implementing regulation, Regulation X (24 CF.R. Part 3500), as they might be amended from tme to
time, or any additionsl or mecansor legitlation or regulation that governs the same sibject matter. Az used
in this Security Instrument, "RESPA" refecs to all requirements and restrictions that are mposed in regard
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10 a "federally related morigage loan® even if the Loan doas not qualify as & "federally relaied mortgage
lcan” under RESPA.

(R) "Successor in Interast of Borrowes™ means any party that has taken ttis to the Property, whether or
not that party hag asswmed Borrower's obligations under the Nots and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

The beueficlary of thit Security Ingirument is MERS (solely as nominee for Lender and Lender’s
ruccessors and assigns) and the mucceasors and assigns of MERS. This Security Instrument secures to
Lander: (i) the repayment of the Lown, and all renewals, extonsions and modifications of the Note; and (i)
the perfocmance of Borrower’s covenantt and agroedneats under this Seeurity Instcument and the Note, For
this purpose, Borrower irrevocably granis snd conveys to Trustee, in trumt, with power of salc, the
following descoibad property located in the County [Type uf Reconting Jortadietion)
of DE SCTO [Name of Recording Narisdiction):

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF.

Parcel TD Number: 1-06-7-35-16-0-00137,00 which currently has the sddress of
10220 CURTIS DRIVE [Strow
OLIVE BRANCH (Ciyl, Misinaippi 30654  [2ip Code]
{"Property Addreas”):

TOGETHER WITH all the improvements mow or hereatker erectsd on the property, and all
easements, appurienances, and fixmres now or hereafter a part of the property. All replacerents and
widitions shall also be coverad by this Security Instrument, All of the foregoing is referred to in this
Secyrity Instrament as the "Property.” Borrower understands and agrees that MERS holds only legal title
1o the interests granted by Borrower in this Security Instrument, but, if aecessary to comply with law or
custom, MERS (as nominee for Lender and Lender’s sucoessots and mealgns) has the right: to exerclse any
or all of thoss intstesu, including, but not Hrmited to, the right to foreclose and setl the Property; and to
take any astion requived of Londer including, but not limited to, releasing and canceling this Security
Instrumen!

£,

BORROWER, COVENANTS that Borrower is lawfully seived of the sstate hersby conveyed and has
the right to grant and convey the Property and that the Proparty is unencumbered, except for encumbrances
of record. Borrowsr warranty and will defend geoerally the title to the Property against all claims and
demands, mbject (o any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for nationsd use and non-uniform
cavenants with limltad variattons by jurisdiction to constitute 2 uniform security instrument covering rasl

property.
o G5
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UNIFORM COVENANTS. Rorrower and Lender covenant and agres as Tollows:

1. Payment of Principel, Intevest, Escrow Itams, Prepayment Charges, and Late Charges.
Borrower shail pay when due the principal of, and {nterest on, the debt evidencad by the Note and any
prepayment charges and late charges due under the Nots. Borrower shall also pay funds for Bgcrow Items
pursuant ta Section 3, Payments due under the Note and this Security Tnstrument shall be made in U.S.
currency. Hawever, if any chack or other instrument received by Lender ax payment under the Note or this
Security Instrament js retumed to Lender unpaid, Lender may require that any or all subsequent payments
dua under the Note and this Security Insrument be made in ons or more of the following forma, as
stlected by Lender: (x) cash; {b) money order; (¢) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institation whose deposits are insured by a
federal agency, instrurnontality, or eatity; or (d) Blectronie Funds Transfer.

PaymmumdmdnoeivedbylmduwhmmeiwdumnlocnﬁunmimintheNoteurat
such other location as imay be designated by Lender in accordance with the notce provisions i Soction 15,
Lendér may retumn any payment or partial payment if the payment or partial payments ars insufficient to
bring the Loan currant, Lender may aceapt wuy payment or partial payment insafficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to ita rights o refuse such payment or pastial
payments in the fucure, but Lander is not obligated o apply auch payments at the time such payments are
accepted. If esch Periodic Payment is applicd a5 of its scheduled duo dats, then Lender nesd not pay
interest on unappliod funds, Lander ity hold such unapplied funds unti Borrower makes payment to bring
{he Loan current. 1f Borrower does not do 30 within a reascnable period of time, Lender shall elther apply
nuch funds or rewsn them 10 Borrower, If not applied earlier, such funds will be appliad to the outsanding
principal balance under the Note immedintaly prior to foreclogure, No offset of claim which Borrower
might have now or in the future againat Lender ahall relieve Borrower frot making payments duc under
the Nots and this Security Instrument or performing the covenants and agresments secured by this Security
Instrument.

2. Application of Payments or Procesds. Except & otherwise described in his Section 2, alt
payments acospted and applied by Lender ahall be applied in the following order of pricrity: (a) interest
due under the Nate; () principal due uader the Note; (¢) amounts due under Section 3, Such payments
shall be spplied to aach Periadic Payment in the order in which it became due, Any remaining amounts
shell be applied firat 4o late charges, sesond o any other amounts due under this Secarity Instrument, and
then to reduge the princips! batance of the Note.

1f Lender receives a payment from Barrower for 2 delinguent Pariodic Payment which includes 2
sufficient amount o pay aay late charge due, the payment may be applied to the delinguent payment nd
the late charge. If more than one Perlodic Payment is cutstanding, Lender may apply any payment received
from Borrower ta the repayment of the Periodic Payments If, and to the extant that, each payment can be
paid in full, To the excent that any cxcess exists after the payment is applied 1o the full payment of ane or
mare Periodlc Payments, such exceas may be applied 10 any lato charges due. Voluntary prepsyments shall
be applied firat to any prepayment charges and then as degcribed in the Note,

Any spplication of paymeats, insarsnce procesds, or Miscellaneous Proceeds 1o principal due under
the Note shall ot extend or postpone the due date, or change the amount, of the Periodic Peyments.

3, Funds for Escrow Ttems. Borrower shall pay to Lender on the day Periodic Paymenta are due
under the Note, unid] the Note is paid in fll, a sum (the *Funds”) 1o provide for payment of amounts due
for! (a) taxes and assessmenty and other items which can atain priority over this Security Instrument a5 2
len or encumbraice on the Property; (b) leasehold payroents or ground rents on the Property, if any; )
premiums for any and all inrance required by Lender under Saction 5; and (d) Mortgage Insurance
premiums, if any, or any sums peyable by Borrower to Lender in lieu of the payment of Morigage
Insurance premiums in sccordance with the provisions of Section 10. These iterns are calied “"Bscrow
Ltems.” At otigination or at any time during the torm of the Loan, Lender may require that Cammmunity
Association Duies, Fees, and Asgesaments, if any, be escrowed by Borrower, and uch duss, foss and
assesgments shall be am Fscrow Tiem. Borrower shall prompdy furnish to Lander all notices of smoumnts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrowsr’s obligation to psy the Funds for any or al! Bacrow Items. Lender may waive Borrower’s
shligation to pay to Lendar Funds for any or all Bscrow Ttems at any time. Any such walver may only be
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in writing, In the event of mch waiver, Barrawer shall pay direcidy, when and where payable, the amounts
due for any Baccow Items for which payment of Funds has been waived by Lander and, if Lender requires,
shall furnish 1o Lender receipts evidencing such payment within rach time period as Lender may require,
Borrower’s cbligation to make such payments and to provida receipts shall for all purposes be deetned to
be » covenant and sgreement contained in this Security Instrument, 28 the phrase "covenant and agrsement”
i used in Section 9, If Borrower it obligated to pay Escrow Ttems directly, pursvant 1o 4 waiver, and
Barrower fails to pay the amount due for an Bacrow Item, Lender may exercise its vights under Section &
ard pay such amount end Borrower shall then be obligat=d under Section 9 to repay to Lender any tuch
mt.wﬂmmonmwumuwmuﬂlmmlmuanytimbyanorlcaglvmln
sccordancs with Section 15 snd, upon such revocation, Borrower shall pay 10 Lender all Punda, and in
such amounts, that are then required under this Section 3.

Lender may, ¢ any timg, collect and hold Funds in an amonunt (s} sufficient to permit Lender to apply
the Funda at the titns specified under RESPA, and (b} not to axcesd the maximum smount @ lender can
vequire under RESPA, Lender ahall estimate the mmount of Funds due on the basis of current data and
ressonable catimates of expenditures of future Escrow ltms or otherwise in uccordance with Appileable
Law.

The Funds shall be held in an insication whose deposiu are ingured by a federal agency,
instrurneniality, ot entity (including Lender, if Lender is a1 {nstitution whose deposits are so insured) or in
any Federal Home Loan Bank, l.mdeuhallapplythemdsmpnym&mlmmlmmmm
specitied under RESPA. Lender shall sot charge Borrawer for holding and applying the Funds, annuelly
analyzing the escraw account, or verifying the Byerpw Itemns, unleas Lander pays Borrower interest on the
Punds and Applicable Law permits Lender to make wuch a charge. Unless an agrosment is made in wridng
or Applicable Law requires interest 10 be paid on the Funds, Lender ¢hall not be required to pay Borrower
any interest or earmings on the Tunds. Borrower and Lender can agree in writing, however, that interest
ghall be paid on the Punds, Lender shall give to Barrower, without charge, an aanual accoundng of the
Funds as required by RESPA,

U there {2 a surplus of Funds heid in cacrow, defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If dhere is & shortage of Funds held in escrow,
as defined under RESPA, Leader shali notify Borrowar a4 required by RESPA, and Borrower shall pay to
mmmtmwwmwmmmmmwtmnﬁsm.mtnmmm 12
monthly payments. If there i 2 deficiency of Punds held in sacrow, a8 defined under RESPA, Lander shall
totity Borrower as required by RESPA, and Borrower shall pay to Lander the amount necessary to make
up the deficiency in accordance with RESFA, but in o more than 12 monthly payments.

Upon payment in full of ali sums secured by this Security Instrument, Lender shall peompily refund
1o Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, sssessmens, charges, fines, and impositions
attributable 1o the Property which can awtain priority over this Security Instrument, jeaschold payments or
ground remts on the Property, If any, and Community Association Dues, Fees, and Assessments, if any. Ta
{he extent that these items are Bacrow Ite ng, Borrower shall pay them in ths manner provided in Section 3.

Barrower shall promptly discharge any lien which bas priority over this Security Instrumnent unlcas
Borrowsr: (1) agrees in writing to the pa mens of the obligation secured by the lien in & manncy acceptable
t Lender, but only 50 long as Borrower it performing sach agreement; (b) contests the lien in good faith
by, or defends againat enforcement of the lien in, legal procesdings which in Laoder's opinion operate to
provent the snforcement of the lien while thos proceedings ate pending, but only und] such proceedings
arc. concluded: or {c) secures from the holder of the liex an agrecment satisfsctory to Lender subordinating
the Jien to this Security Instrument. If Lender determinas that any part of the Property is subject to a lien
which cxq gttain priority over this Security Instrument, Lender may give Borrower a notiee identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
fmore af the actions set forth above in this Section 4.

Lender may requirs Borrower to pay a one-time charge for & real eptata tax verification and/or
reporting service wged by Lender in connection with this Loun.

5, Property Inmrance. Borrower sball keep the improvements now exiating or hereafter erected on
the Property insured against loss by fire, hazards ineluded wiilin the term “extended coverage,” and any
other hazards Including, but not limited 1o, earthquakes and floods, for which Lender requires insurance.
This jnsurance shall be maintained in the smounts (including deductible levels) and for the periods that
Lander requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The inmrance carrier providing the insuranac shall be chosen by Borrower subject ta Lander’s
right 1 disspprove Borrower's cholce, which right shall not be exercised wnrcasonebly. Lander may
require Borrower (0 pay, in copmection with this Loan, either: (s) B one-time charge for flood zone
deteemination, certification and wracking services; or (b) a one-time charge for flood zome determination
and certification services and subscquent charges sach time temappings or similar changes oocur which
reasonably might affect such determination or certification. Borrowst shall also be responsible for the
payment of any fees fmposed by the Fedoral Bimergency Management Agency in conmection with the
teview of any flood zons determination resulting from an objection by Borrower.

1 Borrower fulls to malmain any of the coverages described sbove, Lender may obtain insurance
coverage, i Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particuler type or emount of coverage, Therefore, such coverage shall cover Lender, but might or might
ot protect Borrower, Borrower's equity in the Property, or the contents of the Propérty, against any risk,
hazard or lisbility and might provide greater or lesser coversge than was previousty in effact, Borrower
acknowledges (hat the cost of the insuranca coverage so oteainad might ignifieantly exceed the cost of
insarance that Borrower could have chtained. Any amounta Alsburaed by Lender under this Sectjon 5 shall
become additional debt of Bormower aecured by this Seeurity Ingtrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shail be paysble, with such interest, upon notice from
Lender to Borrower requesting payment,

All insurance policies requived by Lender and renewals of ruch policies shall be subject to Lender’s
right to disapprove such policics, shall include & wandard mortgage cluuse, and shall name Lender w
mortgages and/or a2 an ndditianal loss payec. Lender shal] have the right to hold the policies and renewal
certificaten. If Lender requires, Borrower shall prommly give to Lender all receipts of paid premiums and
renewal notices, If Borrower ahtaing any form of insurance coverage, not otherwise requirad by Lender,
for damage to, or destruction of, the Property, such policy shall inclede @ standard morigage claute and
shall mame Lender as mortgages and/or as an additional loas payee. :

In the event of loss, Borrower shall give prompt notlce to the ingurance earrier and Lender, Lender
may make proof of loas if aot made prompdy by Borrower. Unless Lender and Barrower otharwiss agroe
in writing, any insurance proceeds, whether or oot the underlying losurance was required by Lender, shall
be applied 10 restoration or repair of the Propesty, if the ramoration oc repair ia coonomically fennibie and
Lander’s security is not letsenad. Durin . such repaiv and restoration peried, Lender shall have the right to
hold such insurance prooseds until Len. er hus had an opportunity to inspect such Property to enture the
work has been completed to Lender's stisfaction, provided that guch inepection shall be undertaken
promgpily, Lender may disbutse procecds for the repaits and restoration in  gingle payment or in a gerics
of progiress payments as the work is completad. Unless as agreemant is rade in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be sequired to pay Borrowert any
interest or earnings on such proceeds. Fees for public adjusters, or other third pactics, retained by
Borrowsr thal) not be paid cut of the insurance proceeds and ehall be the gole obligation of Bormower, If
ths restoration or repair is not cconomically feasible or Lender's security would be lessened, the insurance
procesds shall be applied to the sume sccured by this Securiry Instrument, whether or not then due, with
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the excess, if any, paid 1o Borrower. Such insurance proceeds shall be apphad in the order provided for in
Section 2.

If Borrawer abandons the Propeny, Lender may file, nogotiate and settle any available insurance
claim and related matters. If Barrower does not respond within 30 days to a notics from Lender that the
Ingurance carrier has offersd to seftle a <Jaim, then Lander may negotiate and sanle the claim, The 30-day
periad will begin when the notice js given. In ecither event, or If Lender acquires the Property under
Section 22 or atherwise, Borrower hereby wisigns to Leuder () Borrower's rights to any insurmce
proceeds in gn &MOUNC noL to exceed the amcunts unpaid under the Note or thie Security Instnnnent, and
(b) any other of Borrower's rights (other than the right to any refund of upsarned premiums paid by
Borrower) under all insurance policics covaring the Property, ingofar a8 such cights arz applicable to the
coverage of the Property. Lender may use the insurance proceads efther t repair or restore the Property or
to pay smounts unpaid under tho Note or this Security Instrumant, whether or not then due.

&. Occupancy. Borrowsr shall ocoupy, setablish, and use the Property as Bomower's pringipal
regidence within 60 days after the execution of this Security Instrument and shall continue 19 occupy the
Property as Borrower's principal residence for at teast on¢ year after the date of OCCUpAncy, unless Lender
otherwise agrees in writing, which consent shall ot be unreasonably withheld, or uniess extenuating
circumatances exist which are beyond Borrower's contral,

7. Praservaiion, Maintenance and Protection of the Proparty; Inspections., Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whather or not Borrawer is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decraasing in value due to its condition. Unless it is
detennined pursvant 10 Section § that repair or restoration is not econowically feasible, Borrower shall
prompily repair the Property if damaged to avold further desterioration er damage. If insursmce or
condemnation proceeds are paid in connection with damage 1o, or the tiking of, the Property, Borrower
shall be responuible for repairing or restoring the Property only if Lender hag released proceeds for sach
pumposes, Lander may dishurgs proceeds for the repairs and resaratlon in 4 single payment or in a serles of
progrese payments as the work is completed, If the insurance or condemnarion proceeds are not sufficient
o repair or restore the Property, Borrower is not relieved of Borrower's obligation for the campletion of
fuch repair or restoration,

Lender or its agent may make reasonable entriet upon and inspections of the Property, If it has
reasonable cause, Lender may ingpect the intarior of the improvements on (be Property, Lender shall give
Borrower natice at the time of or prler to such an interior inspection apecifying wuch reasonable cauge.

8. Borrower's Losn Application. Borrower shall be in defsult if, during the Loan spplicarion
process, Borrower or any persont or entities acting a the direction of Borrower or with Borrower's
knowledge or consent gave materially falss, mislending, or insceurate information or statements to Lender
{or fuiled to provide Lender with material information) in conmestion with the Loas, Material
Tepresentations include, but are not limitzd to, repredentations concerning Borrawer's occupancy of the
Property as Borrower's principal residence.

9. Protection of Lander’s Interest in the Property and Rights Under this Security Instromant. I
{a) Borrawer faiis to perform the covenants and sgrasmants contained in this Secarity Instrament, (b) there
is a legal proceeding that might significantly affect Lender's tnterest in the Property and/or rights under
this Security Instrument (such a8 & proceading in bankruptey, probate, for condemnation or forfeinre, for
enforcerment of & len which may atwin priority over this Security Instrament or to enforce laws or
regulations), or (¢) Borrower has abandensd the Propeety, then Lender may do and pay for whatever is
reasonsble or sppropriate to protect Lender's intersit in the Property and rights under this Security
Tnstrumeat, including protecting and/or asssssing the value of the Property, and securing and/or repalring
the Property. Lender's actiona can include, but ars not lisited to: (a) paying any sums sseured by a lien
which hea priority over this Security Instrament; (b) appearing in court, and (c) paylng ressomable
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attarneys” fees (o protect its nterest in the Property and/or rights under this Security Insrument, including
its secured position in & bankyuptcy proceeding. Securing the Property includes, bat is not limited to,
enioring the Property to make repairs, change locks, repisss or board up doors and windows, drain water
from pipes, eliminate building or other code viclations or dsmgerous conditions, and have utilitics turned
on or off, Although Lender may 1ake action under this Section 9, Lander does not bave to do so and is not
under wny du:y or obligation to do 0. Tt is agreed thas Lender incurs no liability for not taking ny ar all
actions suthorized under this Section 9.

Any amounts disburacd by Lender under this Section § shall become additiona] debt of Borrower
secured by this Security Instrament. Thess amounts shall bear interest at the Note mte from the date of
digbursement and shall be paysble, with such interest, upon notice from Lender to Borrower requesting

L.
If this Security Instrument is on w leaschold, Borrower shall ly with alt the provisions of the
leace, If Borrower acquires foe title to the Property, the leasehold m fes title shali not marge unless
Lender agrees to the merger fn writing,

10. Mortguge Ingurance. If Lender requirsd Morigage Inmurance a5 a condition of making the Loan,
Borrower shall pay the premjums required 10 maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance covorage required by Lender ceases to be avallaa from the morigage insurer that
previowsly provided such inswrance and Borrower was required to make separsiely designated peyments
toward the premiums for Mortgage Insurance, Borrower shail pay the premivms required [0 obtain
coverage substantially cquivalent to the Mortgage Insurance previously in cffect, ar a cost substamtially
equivalent to the cost to Borrower of the Martgage Insurance previously in effoct, from an alternate
mortgage ingurer salected by Lender, If substantially equivalemt Mongage Inaurance ooverage is not
availyble, Borrower shall continue ta pay to Lender the amount of the separately detignated paymests that
were due when the infurance coverage csased 1o ba in effect. Lender will acoept, Use and retaln these
payments as & non-refundable loss reserve in liew of Mortgage Insurance. Such loss reserve shall be
non-refindable, notwithatandiog the fact that the Loan is ultimately paid in full, and Lander shall oot be
Tequired to pay Borrower any interest or earnings on euch 1oss rescrve. Lender can no longar require foss
resrve payments if Morigage Insurance coverage (in the amoant and for the period that Lendar requires)
provided by an lnsurer selectsd by Lender again becomes available, is obisined, and Lender raquires
separately designated ts toward the premiums for Mortgage Inmrance, If Lender required Mortgage
Insurance a2 & condition of making the Loan and Borrower was required to make separately designated
payments toward (he premiumg for Mortgage Insurance, Botrower shall pay the premiums required to
maintain M Ingurance in effect, or to provide a non-refundable Joss reserve, umtl 's
requirement for Mortgage Insurancs endy in accordances with any written agreement between Borrower and
Lender providing for such tenmination or until termination 1 required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interaat at the rate provided in the Note,

Mortgage Insurance reimburses Lender (or any entity that purchasea the Note) for ceruin losses it
?Wim if Borrower does not repay the Loan a6 agreed. Bowrower is not a party to the Mortgage

nsucance.

Mortgage insurers avaluaie their total risk on all such insurance in force from time w time, and may
enter into agrestuents with athar parties that share or modity their rick, or reduce Josses, These agreemnents
av¢ on terma and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements, These agreements may require the mortgage Insurer to make payments using any source
of funds that the mortgage insurer may have available (which may fnelude funds obiained from Morgage
Insuranca premiuma).

As 2 rasalt of these ts, Lender, any purchaser of the Note, another ingurer, any reingurer,
any other entity, or any affiliate of any of the foregoin? may recsive (directly or indirectly) amounts that
derive from (or might be characterized as) & portion of Borrowers payments for Mnnfm Insurance, 1n
exchange Yor sharing or modifying the mortgage insurer's riak, or reducing losses. If such agreement
provides that an affiliste of Lender takes » thare of the insurer's risk in “%’ thare of the
prezniums paid to tha insurer, the arrangement is often termed "captive reinsurance. :

(8} Any such sgroements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insrauce, or any other terms of the Loan. Such agreements will not increass the amount
Borrower will owe for Mortgage Insurance, wnd they will not entitle Borrower to any refund.
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(b) Any such ngreements will not affect the rights Barrower han - if any - with respect to the
Mortgage Insurance imder the Homeowneri Protection Act of 1998 or any other law, Thess rights
may include the right to receive certain dlsclosures, to request and obtaln cancallation of the
Mortgage Insurance, to bave the Mortgage Insmrance terminatsd automatically, and/or to receive a
refund of any Mortgage Inurance premiums that were unearned at the thme of such cancallation or
termination.

11, Assignment of Miscellancous Procesds; Forfejture. All Miscellaneous Procseds are hereby
assigned to and shall be paid to Lender.

If the Property is demaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair iz economically feasible and Lender’s sccurity it not lessened.
During such repair and restoration period, Lender shall have the tight to hold much Miscellanzous Proceeds
until Lender has had an ity to ingpect such Property to onsure the work has been completed to
Lender's satisfaction, provided that puch inspection shall be undertaken promptly, Lender may pay for the
repairs and restorstion in a single dithursement or in & series of progreas payments as the work is
completed. Unleas an agrezment is roade in writing or Applicable Law requires interest to be paid on yuch
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repalr is not economically feasible or Lender's security would
be lessened, the Miscelianeous Procesds shall be applied to the sums secured by this Security Instrument,
whether or not then dus, with the excess, if any, paid to Borrowar. Such Miscellaneous Procesds shall be
applied in the order provided for in Section 2.

In the event of a tow! taking, destruction, or loss in value of the Propety, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or ot then due, with
the excess, if any, pald to Borrower.

In the event of a partial taking, destruetion, or loss in value of the Property in witich the fair market
value of the Property immedintely before the partial teking, destruction, or loss in value is equal to or
gremtsr than the amount of the sums sccured by this Security Instrument immediately before the partial
taking, destryction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrumnent shall be reduced by the amount of the Miscellancons Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or losi in value divided by (b) the fair markst value of the Property
immediasely before the partial taking, destruction, or losk in value, Any balance shall be paid to Borrower,

Tn the event of a partial taking, destruction, ar 1084 in valoe of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loas in value is lsaa than the
amount of the sums secured immediately before the partial taking, degtruction, or loas 1n value, unlesy
Borrower and Landar otherwige agree in writing, the Miscelianeous Proceeds ahall be applisd to the suma
secured by this Security Instrument whether or not the sums are then doe.

If the Property is abandoped by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (a1 defined in the next sentence) offers to make an award 1o settls a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Procesds either to restorstion or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party
that owes Borrower Miscellancous Proceeds or the party againat whom Borrower has a right of action in
regard to Miscellanscus Procaeds,

Borrower shall be In defwult if any action or proceeding, whether civil or erinvinal, is begun that, in
Langer's judgment, could resuit in forfeicure of the Property or other material of Lender's
interent in the Property or rights under this Security Inatrument. Borrower can cure such a default and, if
acceleration has occurred, reinacats s grwlded in Section 19, by cauniing the action ot proceeding to be
dismigsed with & ruting that, in Lender's judgment, precludes forfuiture of the Property or other material
impairmant of Lender's intareat in the Property or rights under this Security Instrument. The proceeds of
any award or claim for dirnages that are attributable to the impairment of Lender's intarest in the Property
are hercby assigned and shall be paid to Lender.

All Miscellanoous Proceeds that are not applied to reatoration or repair of the Proparty shall be
applied in the order provided for in Section 2.
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1. Borrower Not Relcased; Forbearance By Lender Not a Walver, Bxtension of the time for
payment or modification of amortization of the mms sacured by this Security Instrument grantad by Lender
1o Borrower or any Successor in Intevest of Barrower shall not operale to release the lighiliry of Borrower
or any Succestars in [niarest of Borrower, Lender shail not ba required to commence procesdings against
any sor in Interest of Borrower or 1 refase to extend time for payment or otherwise modify
amortization of the sums secured by this Security Inptrument by reason of any demand made by the original
Rorrower or any Successors {n Interest of Borrower, Any forbearance by Lender in exercising any right or
ramedy including, without Jimitation, Lender's acceptance of payments from third persons, emtities or
Successors in Interest of Bortowar or it amounts less than the amount then due, thall not be & waiver of or
preciude the exercise of any right or remedy,

13. Jaint and Several Liabitity; Co-signers; Successors and Assigns Boumd. Borrower covenaity
and agrees that Borrower's obligations and liability shall be joint and several, Howaver, any Borrower who
co-signs this Security Instrument but does not executs the Note (a "co-signer”): () is co-signing this
Security Instrament only to mortgage, grant and convey the co-ylgner’s interest in the Properry under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Tnsuument; and (c) agrees that Lender and any other Borrower cid agree (o extend, modify, forbear ar
ke any accommodations with regard to the torms of this Security Ingtrument or the Note without the
co-gigner's consent.

Subject to the provisioms of Section 18, any Successor in Interest of Borvower who aseumes
Borrower's obligations under this Sacurity Instrument tn writing, and is approved by Lender, shall obuin
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be releated from
Borrower’s obligations and liability under this Security Instrurnent unless Lender agroes to much releasc in
writing, The covenants and agrecménis of this Sectrity Inatniment ghall bind (exeept as provided in
Section 20) and benefit the succestors and assigna of Lender,

14. Loan Charges. Lender may charge Barrower fees for scrvices performed in conmection with
Borrower's default, for the putposs of protecting Lender's interest in the Propexty and rights under this
Security Instrument, including, but not limited o, auameys’ foes, property inspection and valuation foes.
In regard to any other fecs, the absence of express suthority in this Securlty Instrument to charge 2 specific
fee to Borrower shall not be construed as o probibition on the charging of such fee. Lender may not charge
{oes that are expressly prohibited by this Sacurity Instrument ot by Applicable Law.

I the Loan b5 subject 1o a law which sets maxirmar 1oan charges, and that law is finally interpreted so
that the interest or other joan charges collectsd or to be collected in cormection with the Loan exceed the
permitted limits, then; (a) any suck loan charge shall be reduced by the amount necessary to reduce the
charge Lo the permitied Ilmit; and (b) any surms already collected from Borrower which exceeded permittad
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
awed under the Now or by making @ direct payment to Barrower, If & tefund reduces pri , the
reduction will be treatod as & partial prepayment without any prepayment charge (Whether or not a
prepayment charge is provided for uader 1he Nots). Borrower's of ay such refund made by
diract peyment to Borrower will canstinute 8 waiver of any right of action Borrower might have ariting out
of such overcharge.

15. Notlcas. All notices given by Barrower or Lender in connsction with this Security Instrament
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given (o Borrower when maited by first class mail or when actuslly delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice 1 all Borrowers
uless Applicable Law expresmsly requires ctherwise, Tha noties address shall be the Property Address
unless Borrower has designated s substitute notice address by notice to Lender. Bomrower shall promprly
notify Lender of Borrower's change of address, If Lender specifies & procedure for reporting Borrower's
chenge of wddress, then Borrower shall only report a change of addrey through that specified procedure.
Thers may be om“ne designated notice address under iy Security Instrument at any one time. Any
notice to Lender chall be given by delivering it or by mailing it by first class mail to Lender's sddress
stated herein unless Lender has designated another addreas by motice to Borrower. Any notee in
conmeciion with this Security Instrument shall not be deemed to have been given to Lender undl acrually
received by Lender, If sny notice required by this Security Instrument it slso under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requiremant under this Security

Instryment.
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16. Governing Law; Sevecability; Rules of Construction. This Security Instrument shall be
governed by feders) law and the law of the jurisdiction in which the Property is located, AJl rights and
obligations contained in this Securlty Instrument arc subject to any requirsments and limitations of
Applicable Law. Applicable Law might explicitly or ieaplicitly aliow the partias to agres by contract or it
mipht be silent, but such silence shall not be construed as 2 prohibition against agreement by contract, In
the event that any pravision or clause of dils Security Instrament or the Note conflicts with Applicable
Law, such conflict shall not affeet other provisions of this Security Tnserument or the Nota which can be
given effect without the conflietng provision.

As used in this Security Tnaument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plurai and vice versa; and (c) the word "may™ gives sole diseretion without any obligation ta
take any acrian,

17, Borrower's Copy. Borrower shall be given ane copy of the Note and of this Security Instrument.

18. Transfer of the Froperty or & Beneficlal Intersst in Borrower. As ueed in this Secdon 18,
"Interest in the Property” means any legal or beneficial intersst in the Property, including, but not limited
10, those beneficial interests transferred in a bend for deed, contract for deed, installment sales contrazt or
escrow agresmant, the intent of which is the transfer of title by Borrower at a future date 10 2 purchaser.

If all or any part of the Property or any Interest in the Property is sold or wrantferted (or if Barrawasr
i8 mot & natural person and a beneficial interest in Borrower 4 dold or transferred) without Lender's prior
writtan consent, Lender may require immediate payment in full of all sums secimed by this Security
Tnatrument. However, this option shall not be excrelsad by Lender if such exercise is prohibited by
Applicable Law.

1F Lender exercises this aption, Lender shall give Borrower notice of acceleration. The natice ahall
provide a pericd of not leas than 30 dxys from the date the potice is given in accordance with Section 15
within which Borrower must pay all sumg secared by this Security Insirument. 1f Borrower fails to pay
thess sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without farther notice or demand on Borrower,

19, Borrower’s Right to Relustate After Acceleration. If Borrower masis certain conditions,
Borrower shall have the right to have enforsement of this Security Inatrument discontimisd at any time
prior to the earliest of: {2) five days before sale of the Property purmiant 1o amy power of sale contained in
thin Security Instrumem; (b) such other period a1 Applicable Law might specify for the wermination of
Rotrower's Tight to reinstate; or {c) entry of a judgment enforcing this Securiry Instrument. Those
conditions are that Borrowsr: (a) pays Lender all suma which then would be duc under this Security
Tnstrument and ihe Note as i 0o sceleration had occurred; () curea any default of any other covenants or
agreements; (<) pays ali aet Incurred in enforeing this Security Instrumeat, including, but not lumited
to, reasonable attorneys' , property inspoction and veluation fees, and other fass incurred for the
purpose of protecting Lander's interest in the and rights under his Sccurity Instrument; and (d)
takes guch action as Lender may reasonshly raguire (o assure that Lender's intereat in the Property and
vighta under this Security lnstrument, and Borrower's obligation 1o pay the sums socured by this Security
Instrument, shall continue unchanged, Lender may require that Borrower pay such reinstatement pums and
expenses in one or more of the following forms, 8s melected by Lender: (a) caah; (b) monsy order; ©)
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn Upon
an ingtitution whote deposits arc insured by a federal agency, instrumentality or entity; or (d) Elecwronic
Funds Transfer, Upon reinstatement by Borrower, this Security Instcument and obligstions secured herehy
shall remain fully effeotive as if no acceleration hnd occurred. However, this right 1o reinatste shall not
apply in the cae of acceleration under Section 18.

20, Sals of Note; Change of Loan Servicer; Notice of Gricvance. The Noto or & partisl intercat in
the Note (togather with thia Security Ingirument} can be sold ane or mare tmes without prier notice to
Borrower. A sale might result In a chenge in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Nots and thls Secyrity Instrument and performs other monlge loan
servicing obligations under the Note, this Security Instrament, and Applicable Law, There alsa tnight be
gne or mors changes of the Loan Scrvicer unrelated to 8 sale of the Note, If thers is a change of tha Loan
Servicer, Borrower will be given written notice of the change which will state the name and wddress of the
new Loan Servicer, the address to which paymants should be made and sny othier information RESPA
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requirea in connection with & notis of transfer of servicing. If the Note is sold and chereatees the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the morigage loan servicing obligations
to Borrower wiil remain with the Loan Servicer or be transferred to & suocessor Loan Servicer and are not
agsumned by the Note purchaser untess otherwise pravided by the Note purchaser.

Neither Borrower nor Lender may cormence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions purgdant to this
Security Instrument or tha allages that the ather party has breached any provision of, or any duty owed by
reason of, this Securlty Instrument, unti] such Borrower or Lender has notified the other party (with such
natice given In complinnce with the requirements of Section 15 of such alleged breach and afforded the
other party hersto a reasonable period after the giving of such notice 10 take corrective astiem, If
Applicable Law provides a time period which must elapse before cermin action can be taken, that tima
pericd wiil be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
apportunity to cure given to Borrower pursuant 1o Section 22 and the totice of sccelerstion given to
Barrower pursusant 10 Section 18 shall be deemed to satisfy the notice and opportunity 1o tike corrective
action provisiong of this Section 20.

21. Hauardous Substances. As Used in this Section 21: () "Hazardous Substances® are those
substances defined as toxic or hazardous substances, poltutents, or wastes by Buvirormental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleun products, toxic pesticides
wnd herhicides, volatile yolvents, materials containing asbestos or formaldehyde, and radioactive materialg;
(b) "Bavironmental Law" means federal laws and laws of the jurisdiction whers the Property is locatad that
relate to health, safety or environmental protection; (¢) *Enviroimentat Cleanup® inctudes any rezponge
action, remedial action, or removal action, a5 defined in Environmental Law; and {d) an "Environmanta}
Condition" means 1 condition that can cause, contribute (o, or otherwise trigger an Environmentsl
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or relcase of any Hazardous
Subsances, or threatan to release any Hazardous Subatances, on or in the Propercy. Borrower shall not do,
nor Allow anyone elsa 1o do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmentai Condition, or {¢) which, due to the prosence, tse, or release of &
Hazardous Substance, crestes » condition that adversely affacts the value of the Property. The preceding
two senterces shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are gensrally recognized to be Appropriate to normal residential uses and to
maintenanca of the Property (including, but not limited to, hazardous mubsiances in consumer product).

Borrower shall prompily give Lender written notes of (x) any inveatigation, claim, demand, lawsuit
or other action by any governmencal or regulatory aganey or private party involving the Property and any
Hazardous Submsnce or Environmental Law of which Borrower has acmsl knowlsdge, (b) any
Eavironmental Cendition, including but not limited 1o, any apilling, Jeaking, discharge, release or threat of
felease of any Hazardous Substance, and (c) any condition cansed by the presepce, uge or releass of 2
Hazardous Substance which adversely affects the value of the Property. If Borrower laamns, or is notfied
by any governmental or regulatory authority, ot any private party, that asy removal or sther remedistion
of any Hazardous Substance arfcting the Property is necessary, Borrower shall prorapily take all necessary
remadlal actions in accordance with Environmantal Law, Nothing herein shall create sny obligation on
Lender for an Environmental Cleanup,
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NON-UNIFORM COVENANTS, Borrower and Leadar further covenant and agree m follows:

22, Accaleration; Remedies. Lender shall give notice to Borrawer prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument {but not prior to
acceleration under Section 1§ unles Applicable Law provides otherwise). The notice shail specify: (a)
the dafanlt; (b) the action required to cure the default; () a dats, not less than 30 days from the date
the notice 1s givan to Borrower, by which the defanlt must be cured; ang (d) that failure to cure the
default on or before the date specified in the notice may result in soccleration of the auna secured by
this Security Instrument and sale of the Property. The notics shall farther inform Borrower of the
right to reinstate after acccleration and the right to bring o cowrt action to assert the non-axistesice of
& default or any other defanss of Borrower to acceleration and sale. ¥ the defankt s not cured o or
bafore the date spacified in the notice, Lender at Ita option msy require immediate peyment jn full of
aﬂmmuwredbythhmmylmu-ummtmmmmmmudmylnvok:th'powerof
sale and any other remedies permitted by Applicable Law. Londer shall be eatithd to collect all
expenses ncurred in purscing the remedies provided in thls Section 22, Including, but aot Umited to,
reasonable attornays' fest and costs of title evidence.

If Lender invokes the power of sals, Lender shall give Borrower, In the manner provided in
Section 15, notice of Lendar's dection to sall the Property. Trustee shall glve notice of sale by public
advertisement for the time and in the manner prescribed by Applicable Law, Trusies, without
denand on Borrowsr, shall sl the Property at public auction to the highest bidder for cash at sach
time and place in DE SOTQ County as Trustes desiguates in
the notics of sale in one or mors parcels and in any order Trustee determines. Lender oy its designee
may purchage the Praparty at any sale,

Tnuﬂlhuﬂddiwm&epmthmmm'ld-dcqutngthl‘mmmm“y
covenant or warranty, axpressod or implied, The recitald in the Trustes’s deed shall be prima facle
tvidence of the truth of the statements made therein. Trustes shall apply the proceeds of the sale in
the follawing order: (s} to all expenses of the gals, Including, but not lhmited to, reasonable Trustes's
and attorneys® foes; (b to all sms secured by this Security Tngtrument; and (c) any excesd to the
persan or pevsons lagally entitled to it.

23, Releass. Upon payment of all sums secured by this Security Instrument, Lender shall cancal this
Security Instrument. 1f Trustee is requestsd 10 cancel this Security Instrument, ail notea evidencing debt
secured by this Security Instrament shatl be surrendered 1o Trustee, Borrower shall pay aty recordation
cadts. Lender may charge Barrawer a fee for releasing this Security Instrument, but only if the fos is paid
to & third party for services rendered and the charging of the fee s permitied under Applicable Law,

24, Subatitute Tragtee, Lender, at its option, may from time to time remove Trustes and appoint a
BUCceRsor truntes to any Trusice appainted hereunder by sm instrument recorded in the county in which this
Secarity Instrumen: ia recorded. Without conveyunce of the Property, the fuccessor trustes shall sucosed
to all the title, power and duties conferved upon Trustes heretn and by Applicabla Law,
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BY SIGNING BELOW, Borcower acoepts and agress (o the termw and covenants contxined ig this
Security Inatrument ang in any Rider exsented by Borrower and recgrded with it

Witnesses:
é/ )/ / 5//df
)
KENNETH &. SPRAYBERRY
A L Spnon by I
724 — (Saal)
-Ba ¢
LEE ANN SPRAYBERRY o
(Seal) (Seal)
-Borrower -Bosrower
(Seal) (Seal)
Borrower “Borcowr
(Seal) (Seal)
-Bomower “Borrgwer
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STATE OF MISSISSIPPI, Comnty w: Ded070

On this /‘97‘/“ day of ZOOS  omally sppersd before me, the
underaigned authoriry in and for suid County snd State, the withie narved ‘{eﬂ"c-"_ & Sfr.jhfj

ond wite ee kan SPtayerry

who acknowledged that he/she/they signed and delivered the foregeing instrument oa the day and yenr
therein mentioned,

Given under my hand and seal of office. . . ‘
B A o
My Commission Expires: 5—'/409 . ‘(":f-"'.. T
E £ ' »T‘ :.—‘; - “ -
(Seal) W R
Public I f:k §o=
Notary . ‘.lEL. - - R ~ .
R |
Iniviga:
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=yhibit 4

BEING A TRACT OR PARCEL OF LAND SITUATED IN DESOTO COUNTY,
MISSISSIPPT, AND BEING MORE PARTICULARLY DESCROBED AS
FOLLOWS, TO WIT:

LOT 137, SECTION D, MAGNOLIA ES |

TOWNSHIP 1 SOUTH, RANGE 6 WES] N SECTION 35
» ES : ’

PER PLAT THEREOF RECORDED IN Xy MISSISSIPPT, AS
ICE OF THE CHANCERY CLERK XGES 29-30 IN THE

COUNTY, MISSISSIPPI
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